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determination of the actual fumigant 
concentrations. At the end of the treat-
ment exposure period the nuts shall be 
aerated for a minimum of one-half 
hour. 

(4) Supervision of treatment. The treat-
ment approved in this section must be 
conducted under the supervision of an 
inspector of the Plant Protection and 
Quarantine Programs. The inspector 
shall require such safeguards in each 
specific case for unloading and han-
dling of the nuts at the port of entry, 
transportation of the nuts from the 
place of unloading to the treatment fa-
cilities, and their handling during fu-
migation and aeration as required by 
paragraph (a)(3) of this section, as he 
deems necessary to prevent the spread 
of plant pests and assure compliance 
with the provisions of this subpart. If 
any part of the treatment is conducted 
in the country of origin, the person or 
organization requesting the service 
must enter into a formal agreement 
with the Plant Protection and Quar-
antine Programs to secure the services 
of an inspector. 

(5) Costs. All costs of treatment, re-
quired safeguards, and supervision, 
other than the services of the super-
vising inspector during regularly as-
signed hours of duty and at the usual 
place of duty, shall be borne by the 
owner of the commodity or his rep-
resentative. 

(6) Department not responsible for dam-
ages. The treatment prescribed in para-
graph (a)(3) of this section is judged 
from experimental tests to be safe for 
use with acorns and chestnuts. How-
ever, the Department assumes no re-
sponsibility for any damage sustained 
through or in the course of the treat-
ment, or because of safeguards required 
under paragraph (a)(4) of this section. 

(b) Canada and Mexico. Acorns and 
chestnuts grown in and shipped from 
Canada and Mexico for purposes other 
than propagation are enterable without 
permit or further restriction under this 
subpart. 

(c) Nuts for propagation. Acorns and 
chestnuts from any country may be 
imported for purposes of propagation 
only in accordance with § 319.37. 

[37 FR 19799, Sept. 22, 1972, as ameded at 68 
FR 37916, June 25, 2003] 

§ 319.56–2c Administrative instructions 
authorizing the importation of fro-
zen fruits and vegetables. 

(a) The type of treatment designated 
in this subpart as freezing shall be one 
of those treatments commonly known 
as quick freezing, sharp freezing, or 
frozen pack. In general this involves an 
initial quick freezing at subzero tem-
peratures with subsequent storage and 
transportation handling at not higher 
than 20 °F. Any equivalent freezing 
method is also included in this designa-
tion. 

(b) The Deputy Administrator of the 
Plant Protection and Quarantine Pro-
grams, under authority contained in 
§ 319.56–2, hereby prescribes freezing as 
a satisfactory treatment for all fruits 
and vegetables enterable under permit 
under § 319.56. Such frozen fruits and 
vegetables may be imported from any 
country under permit, on compliance 
with §§ 319.56–1 through 319.56–7 (exclu-
sive of non-related administrative in-
structions), at such ports as shall be 
authorized in the permits. 

(c) Such fruits and vegetables may 
not be removed from the vessel or vehi-
cle transporting them until it has been 
determined by an inspector of the 
Plant Protection and Quarantine Pro-
grams that they are in a satisfactory 
frozen state on arrival in this country. 

(d) If the temperature of the fruits or 
vegetables in any part of such an im-
portation is found to be above 20 °F. at 
the time of inspection upon arrival, the 
entire shipment shall remain on board 
the vessel or vehicle under such safe-
guards as may be prescribed by the in-
spector of the Plant Protection and 
Quarantine Programs until the tem-
perature of the shipment is below 20 
°F., or the shipment is transported out-
side the United States or its territorial 
waters, or is otherwise disposed of to 
the satisfaction of the inspector. 

(e) The importation from foreign 
countries of frozen fruits and vegeta-
bles is not authorized when such fruits 
and vegetables are subject to attack in 
the area of origin, by plant pests that 
may not, in the judgment of the Dep-
uty Administrator of the Plant Protec-
tion and Quarantine Programs, be de-
stroyed by freezing. 

(f) Freezing of fruits and vegetables 
as authorized in the instructions in 
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this section is considered necessary for 
the elimination of pest risk, and no li-
ability shall attach to the U.S. Depart-
ment of Agriculture or to any officer or 
representative of that Department in 
the event of injury resulting to fruits 
or vegetables offered for entry in ac-
cordance with the instructions in this 
section. 

§ 319.56–2d Administrative instruc-
tions for cold treatments of certain 
imported fruits. 

(a) Treatments authorized. Fresh fruits 
imported in accordance with this sub-
part and required under this subpart to 
receive cold treatment as a condition 
of entry must be cold treated in ac-
cordance with the Plant Protection 
and Quarantine (PPQ) Treatment Man-
ual, which is incorporated by reference 
at § 300.1 of this chapter. The cold 
treatments listed in the PPQ Treat-
ment Manual are authorized for any 
fruit required to be cold treated under 
this subpart. 

(b) Place and manner of treatments—(1) 
Places of precooling and refrigeration. 
Refrigeration may be conducted while 
the fruit is on shipboard in transit to 
the United States. If not so refrig-
erated, the fruit must be both 
precooled and refrigerated after arrival 
only in cold storage warehouses ap-
proved by the Administrator and lo-
cated in the area north of 39° latitude 
and east of 104° longitude or at one of 
the following ports: The maritime 
ports of Wilmington, NC, Seattle, WA, 
Corpus Christi, TX, and Gulfport, MS; 
Seattle-Tacoma International Airport, 
Seattle, WA; Hartsfield-Atlanta Inter-
national Airport, Atlanta, GA; and 
Washington Dulles International Air-
port, Chantilly, VA. Fruit that is to be 
refrigerated in transit must be 
precooled either at a dockside refrig-
eration plant prior to loading aboard 
the carrying vessel, or aboard the car-
rying vessel. Refrigeration must be 
completed in the container, compart-
ment, or room in which it is begun. 

(2) Precooling of fruit before departure. 
Fruit which is to be refrigerated in 
transit must be precooled to the tem-
perature designated in or under para-
graph (a) of this section. The 
precooling may be conducted in accord-

ance with either paragraph (b)(2) (i) or 
(ii) of this section: 

(i) Fruit may be precooled at a dock-
side refrigeration plant prior to loading 
aboard the carrying vessel. Such fruit 
shall be precooled to a temperature at 
which it can be transferred to the re-
frigerated compartments on such ves-
sel without a rise above the maximum 
temperature prescribed in or under 
paragraph (a) of this section. A respon-
sible official of the Department of Ag-
riculture of the country of origin shall 
sample fruit temperatures in all sec-
tions of the lot of fruit until he is sat-
isfied that complete precooling has 
been accomplished in accordance with 
this section and shall issue a certifi-
cate to that effect. As the loading pro-
ceeds the certifying official shall take 
frequent temperature readings of indi-
vidual boxes of fruit. A record of such 
temperature readings shall accompany 
the certificate. 

(ii) Fruit may be precooled aboard 
the carrying vessel. Such fruit shall be 
precooled in the same refrigerated 
compartments in which it is to be re-
frigerated. The boxes of the fruit shall 
be spaced by horizontal wooden strips, 
so that each has at least 1 inch of 
clearance above and below to allow free 
circulation of the cooling air. At least 
2 inches of clearance shall be allowed 
between stacks of the fruit. Carriers 
desiring consideration of alternate 
spacing arrangements may apply to the 
Plant Protection and Quarantine Pro-
grams. 

(3) Refrigeration in transit. (i) Refrig-
eration in transit shall consist of hold-
ing the fruit temperature at or below 
the maximum temperature level for 
the number of days prescribed in or 
under paragraph (a) of this section. A 
continuous, automatic temperature 
record under lock shall be maintained 
from at least four locations to be des-
ignated in each refrigerated compart-
ment by an inspector of the Plant Pro-
tection and Quarantine Programs. In 
large refrigerated compartments addi-
tional temperature elements may be 
required. Charts from the temperature 
recording apparatus shall be made 
readily available to an inspector of 
such Plant Protection and Quarantine 
Programs at the port of arrival. 
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